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Abstract : A case in which a defendant’s litigation ability is questioned in a criminal trial related to
fraud. The defendant suffers from a brain disorder, but other than memory loss, there are no major
problems with his intellectual functioning. Although the ability of the defendant to litigate cases
are severely limited, it is still possible for him to maintain this capacity, as the defense attorney
can compensate for memory deficiencies, explain and make the defendant understand the response
policy, and confirm the defendant’s intentions. This article discusses the propriety of assuming the
assistance of a defense attorney as a prerequisite for evaluating a defendant’s ability to litigate a
lawsuit.
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